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The Planning Act 2008 
Section 55 Acceptance of Applications* 

(Appendix 3 of advice note six: Preparation and submission of application 
documents)  

  

 
(1) The following provisions of this section apply where the Secretary of 

State receives an application that purports to be an application for an 
order granting development consent. 

 

 
(2) The Secretary of State must, by the end of the period of 28 days 

beginning with the day after the day on which the Secretary of State 
receives the application, decide whether or not to accept the 
application. 

 
 

(3) The Secretary of State may accept the application only if the Secretary 
of State concludes -  

 

(a) that it is an application for an order granting development 
consent, 

 
(b) [deleted] 
 

(c) that development consent is required for any of the development 
to which the application relates, 

 
(d) [deleted] 

 
(e) that the applicant has, in relation to a proposed application that 

has become the application, complied with Chapter 2 of Part 5 

(pre-application procedure), and 
 

(f) that the application (including accompaniments) is of a standard 
that the Secretary of State considers satisfactory. 

 

 
(4) The Secretary of State, when deciding whether the Secretary of State 

may reach the conclusion in subsection (3)(e), must have regard to -  
 

(a) the consultation report received under section 37(3)(c), 

 
(b) any adequacy of consultation representation received by the 

Secretary of State from a local authority consultee, and 
 
(c) the extent to which the applicant has had regard to any guidance 

issued under section 50. 
 

 
(5) In subsection (4) -  

 

  “local authority consultee” means -  
 

http://infrastructure.planningportal.gov.uk/legislation-and-advice/advice-notes/
http://infrastructure.planningportal.gov.uk/legislation-and-advice/advice-notes/


 

Section 55 Acceptance of Applications Checklist October 2014   of 30 

(a) a local authority consulted under section 42(1)(b) about a 
proposed application that has become the application, or 

 
(b) the Greater London Authority if consulted under section 42(1)(c) 

about that proposed application; 

 
“adequacy of consultation representation” means a representation 

about whether the applicant complied, in relation to that proposed 
application, with the applicant’s duties under sections 42, 47 and 48. 
 

(5A) The Secretary of State when deciding whether the Secretary of State 
may reach the conclusion in subsection (3)(f) must have regard to the 

extent to which – 
 

a) the application complies with the requirements in section 37(3) 

(form and contents of application) and any standards set under 
section 37(5) and 

 
b) any applicable guidance given under section 37(4) has been 

followed in relation to the application. 

 
(6) If the Secretary of State accepts the application, the Secretary of State 

must notify the applicant of the acceptance. 
 

(7) If the Secretary of State is of the view that the application cannot be 

accepted, the Secretary of State must -  
 

 (a) notify that view to the applicant, and 
 

(b) notify the applicant of the Secretary of State’s reasons for that 
view. 

 

(8) If in response the applicant modifies (or further modifies) the 
application, subsections (2) to (7) then apply in relation to the 

application as modified. 
 
* Section 55 of the Planning Act 2008 (as amended) 

 
DISCLAIMER - This is for information only and is not a formal application 

document.  It is a non-statutory checklist for the Planning Inspectorate (Major 
Applications and Plans Directorate) to complete.  Completion or self-assessment 
by the applicant does not hold weight at the acceptance stage.  

 
NB: See DCLG Application Form Guidance for guidance on how the 

application form should be completed and what should be included with 
it. 

http://infrastructure.planningportal.gov.uk/legislation-and-advice/guidance/
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Section 55 Acceptance of Applications 

 
North London Heat and Power Project EN010071 Section 55 Application Checklist1 

 

Section 55(2) Acceptance of Applications 

Within 28 days (starting day after receipt) the Secretary of 
State must decide whether or not to accept the  application. 

Date received 28 day due date Date of decision 

15/10/15 12/11/15 11/11/15 

Section 55(3) – the Secretary of State may only accept 
an application if the Secretary of State concludes that:- 

Planning Inspectorate Comments 

1. s55(3)(a) and s55(3)(c)  It is an application for an order granting development consent  

1.1 Is the development a nationally significant infrastructure 

project2 (NSIP) (or does it form part of an NSIP); and 
does the application state on the face of it that it is an 

application for a development consent order3 (DCO) under 
the Planning Act 2008 (the PA2008), or equivalent words? 
Does the application specify the development to which it 

relates (i.e. which category or categories in ss14-30 does 
the application scheme fall)? 

If the development does not fall within the categories in 
ss14-30, has a direction been given by the Secretary of 

State under s35 of the PA2008 for the development to be 
treated as development for which development consent is 
required? 

Yes, the proposed project meets the NSIP threshold of over 50 

megawatts for an onshore generating station in England. The 
Application Form (AD01.03) states in Box 4: 

“The application is for an Energy Recovery Facility of around 70 
megawatts. Pursuant to sections 14(1)(a) and 15(2) of the 
Planning Act 2008 (as amended), an onshore generating station in 

England and Wales having a capacity of more than 50 megawatts is 
a Nationally Significant Infrastructure project, and therefore 

requires development consent under the Planning Act 2008.” 

Paragraph 5.39.2 of the Explanatory Memorandum (AD03.02) 

states: 

“All application documentation refers to energy output at around 
70MWe. The EIA air quality assessment (reported in the 

                                                 
1
 References in this document to the Secretary of State include references (where applicable) to the Planning Inspectorate Major Applications and Plans Directorate which 

carries out functions related to consenting nationally significant infrastructure projects on behalf of the Secretary of State  
2
 NSIP is defined generally in s14 with the detailed thresholds for each of the specified categories being set out in ss15-30 

3
 Development consent is required for development to the extent that the development is or forms part of an NSIP (s31 of the PA2008) 
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Environmental Statement (AD06.02 Volume 2) is based on 
emissions figures for an energy output of 70.6MWe. The 
assessment has concluded no significant effects at this level, and 

this outcome is incorporated into the No Significant Effects Report 
(AD05.17). Other topics covered in the environmental statement 

rely on waste throughput figures (700,000tkpa) that are fixed.” 

Paragraphs 5.39.3 and 5.39.4 state that “the application 
documentation refers to around 70 because of uncertainties in the 

precise energy output” and “the applicant would be prepared to 
look at an upper level of energy output consistent with the ES”. 

The Inspectorate has concerns over the lack of precision of an 
upper limit to the generating capacity (‘around 70 megawatts’) in 
the application. 

Summary – s55(3)(a) and s55(3)(c) Sufficient evidence has been provided that this is an application for 
a DCO for an NSIP pursuant to s14(1)(a) and s15(2) of PA2008. 

2. s55(3)(e) The applicant in relation to the application made has complied with Chapter 2 of Part 5 (pre-application 
procedure) 

2.1 Did the applicant before carrying out the s42 consultation 
either (a) request the Secretary of State to adopt a 

screening opinion in respect of the development to which 
the application relates, or (b) notify the Secretary of 

State in writing that it proposed to provide an 
environmental statement in respect of that 
development4? 

Yes, the Inspectorate was notified under Regulation 6 of the EIA 
Regulations that an Environmental Statement would be provided. 

The notification was provided in a letter dated 10 October 2014 
and received by the Inspectorate on 13 October 2014. The Phase 

One consultation started on 28 November 2014. 

 

2.2 Have any adequacy of consultation representations5 been 
received from “A”, “B”, “C” and “D” authorities; and if so 

The following authorities responded but made no comments/had no 
issues with the applicant’s consultation: 

                                                 
4
 Regulation 6 of the The Infrastructure Planning (Environmental Impact Assessment) Regulations 2009 

5
 S55(4) of the PA2008 provides that the Secretary of State must have regard to the consultation report, and any adequacy of consultation representations received 
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do they confirm that the applicant has complied with the 
duties under s42, s47 and s48? 

 Greater London Authority (s42(1)(c))  

 London Borough of Barnet (A)  

 London Borough of Waltham Forest (A) 

 Epping Forest District Council (A) 

 Hertsmere Borough Council (A) 

 Welwyn Hatfield Borough Council (A) 

 Broxbourne Borough Council (A) 

The following local authorities did not respond: 

 Enfield Council (‘B’ Authority) 

 Essex County Council 

 Hertfordshire County Council  

 Haringey London Borough Council – Emailed to 
confirm receipt of Adequacy of Consultation letter but 

provided no comment 

 

s42: Duty to Consult 

2.3  Did the applicant consult the following about the 

proposed  application: 

 

s42(1)(a) persons prescribed6?  Yes. 

Paragraphs 3.2.4-3.2.8 and 5.2.4-5.2.8 of the Consultation 
Report (AD05.01) set out the rationale for whom the applicant 

consulted under s42(1)(a).  

The s42(1)(a) consultees are listed in Appendix B2 of the 

                                                 
6
 Statutory consultees set out in Schedule 1 of The Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations 2009 
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Consultation Report (AD05.01).  

After reviewing the applicant’s s42(1)(a) list of consultees against 
the Inspectorate’s list dated 9 September 2015 compiled (using a 

precautionary approach) for the purposes of Regulation 9 of the EIA 
Regulations, the Inspectorate is of the view that the applicant has 

fulfilled its obligation to consult under s42(1)(a). In addition to the 
bodies identified by the Inspectorate, the applicant has consulted 
with a wide range of Regulation 9 consultees not identified by the 

Inspectorate as statutory consultees.  

 

s42(1)(aa) the Marine Management Organisation7? Not applicable. 

The applicant contacted the Marine Management Organisation 

(MMO) at Phase One consultation (Paragraph 3.2.9 of the 
Consultation Report (AD05.01) to request confirmation that it 
would not be necessary to consult them. As no response was 

received from the MMO they were not consulted during the Phase 
Two consultation period (Paragraph 5.2.9 of the Consultation 

Report (AD05.01). It was not necessary for the MMO to be 
consulted in relation to this project. 

s42(1)(b) each local authority within s438? Yes, the applicant has consulted all the prescribed planning 
authorities. 

Paragraphs 3.2.12, 3.2.13, 5.2.12, 5.2.13, and Appendix B3 

of the Consultation Report (AD05.01) identify the following local 
authorities under s42(1)(b) as prescribed consultees: 

‘A’ local authorities 

                                                 
7
 In any case where the proposed development would affect, or would be likely to affect, any of the areas specified in s42(2) of the PA2008 

8
 Definition of “local authority” in s43(3): The “B” authority where the application land is in the authority’s area; the “A” authority where any part of the boundary of A’s   

area is also a part of the boundary of B’s area; the “C” authority (upper tier) where the application land is in that authority’s area; the “D” authority where such an authority 

shares a boundary with a “C” authority 
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 London Borough of Barnet 

 London Borough of Waltham Forest 

 London Borough of Haringey 

 Epping Forest District Council 

 Hertsmere Borough Council 

 Broxbourne Borough Council 

 Welwyn Hatfield Borough Council 

 Essex County Council 

 Hertfordshire County Council 

‘B’ local authorities 

 London Borough of Enfield 

Since the host authority (London Borough of Enfield) is situated 
within Greater London there are no ‘C’ or ‘D’ authorities for the 

purpose of s42(1)(b). 

 

The applicant states in Paragraph 3.2.14 of the Consultation 
Report (AD05.01) that Hertfordshire County Council was 
consulted at Phase One but is unable to provide evidence of this. 

The applicant notes that Hertfordshire was consulted at Phase Two 
consultation, and the Inspectorate notified the Council under 

regulation 9(1)(a) of the EIA Regulations. The applicant therefore 
concludes that the Council was aware of the project and able to 
engage through Phase Two consultation. Based on the evidence in 

the Consultation Report, there is no reason to suggest that this is 
not the case.  

In addition to the prescribed consultees listed above the applicant 
consulted with the following local authorities at Phase Two 
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consultation (paragraph 5.2.16 of the Consultation Report 
(AD05.01) 

 London Borough of Camden 

 London Borough of Hackney 

 London Borough of Islington 

The applicant’s rationale for consulting these authorities was that 
they are the remaining three local authorities that make up the 
North London Waste Authority who were not prescribed consultees 

under s42(1)(b) for the purpose of the application. 

s42(1)(c) the Greater London Authority (if in Greater 

London area)? 

Yes. Paragraphs 3.2.18 and 5.2.18 of the Consultation Report 

(AD05.01) state that Greater London Authority was consulted as a 
prescribed consultee under s42(1)(c) in the Phase One and Phase 

Two consultations. 

s42(1)(d) each person in one or more of s44 categories9? 
Yes, paragraph i.iv.i of the summary of the Consultation Report 

(AD05.01) states that all the bodies, organisations and individuals 

categorised as consultees including under s42(1)(d) were consulted 

and were written to at both of the two stages of consultation,  being 

provided with all of the consultation  materials for that phase.  

However, the Inspectorate notes that there are inconsistencies in: 

 the persons listed as being consulted in Appendix B2 of the 
Consultation Report (AD05.01) and those listed in the 
Book of Reference (AD04.03). For example, a number of 

s42(1)(d) consultees are excluded from the Book of 
Reference without justification.  

 the narrative in the Consultation Report (AD05.01) 

                                                 
9
 Category 1: owner, lessee, tenant or occupier of land; Category 2: person interested in the land or has power to sell and convey the land or to release the land; Category 3: 

person entitled to make a relevant claim. There is no requirement to check the accuracy of the list(s) or whether the applicant has made diligent inquiry 
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explaining how the applicant has consulted Category 3 

persons (compare Paragraphs 3.4.2, 3.2.28, 5.4.2 and 

5.2.24 for example).   

In light of these inconsistencies, s51 advice concerning the 

discrepancies and the applicant’s duties under s56 PA2008 has been 

issued alongside this checklist. 

s45: Timetable for s42 Consultation  

2.4 Did the applicant notify s42 consultees of the deadline 
for receipt of consultation responses; and if so was the 
deadline notified by the applicant 28 days or more 

starting with the day after receipt of the consultation 
documents? 

Yes, all s42 consultees were notified of the deadline for responding 
to the consultation and the period provided for responding was at 
least the statutory minimum.   

Phase One consultation ran from 28 November 2014 to 27 January 
2015 giving the consultees 61 days to respond (Paragraph 3.1.2 

of the Consultation Report (AD05.01)). The s42 consultees 
were notified by post on 25 November 2015 (Paragraph 3.1.4 of 

the Consultation Report (AD05.01)). Copies of the letters and 
the newsletters can be found in Appendix C2 of the Consultation 
Report (AD05.01). 

Phase Two consultation ran from 18 May 2015 to 30 June 2015 
giving the consultees 44 days to respond (Paragraph 5.1.3 of the 

Consultation Report (AD05.01)). The s42 consultees were 
notified about Phase Two consultation on 15 May 2015 by post 
(Appendix C2.2 of the Consultation Report (AD05.01)). 

s46: Duty to notify Secretary of State of proposed application 

2.5 Did the applicant supply information to notify the 
Secretary of State of the proposed application; and if so 
was the information supplied to the Secretary of State on 

or before the date it was sent to the s42 consultees? Was 

Yes. The applicant notified the Secretary of State on 19 November 
2014 (Phase One consultation) and on the 15 May 2015 (Phase 
Two consultation). Both notifications were sent by email 

(Appendix C5 and C6 of the Consultation Report (AD05.01). 

http://infrastructure.planningportal.gov.uk/document/3495149
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this done on or before commencing consultation under 
s42? 

The Phase One s46 notification letter was sent before s42 
consultees were notified on the 25 November 2014 (Paragraph 
3.1.4 of the Consultation Report (AD05.01)). The second s46 

notification was sent on the same day as the s42 consultees were 
notified (Paragraph 5.1.5 of the Consultation Report 

(AD05.01)). 

 

s47: Duty to consult local community 

2.6 Did the applicant prepare a statement of community 

consultation (SOCC) on how it intended to consult people 
living in the vicinity of the land? 

Yes. The SOCC is reproduced in Appendix A3 of the Consultation 

Report (AD05.01). The SOCC notice was published on 26 
November 2014 in the Enfield Independent (Appendix C1 of the 
Consultation Report (AD05.01)). 

 

2.7 Were “B” and (where relevant) “C” authorities consulted 

about the content of the SOCC; and if so was the 
deadline for receipt of responses 28 days beginning with 

the day after the day that “B” and (where applicable) “C” 
authorities received the consultation documents? 

Yes, the London Borough of Enfield (‘B’ authority) was formally 

consulted on the SOCC. There are no ‘C’ authorities in this context. 
The Consultation Report (AD05.01) states that the draft SOCC 

was sent to London Borough of Enfield on 14 October 2014 for 
formal consultation and the borough was given 28 days to 
comment starting on the day after the day it received the SOCC 

(Paragraph 2.5.7). However, the appendices to the Consultation 
Report do not contain a copy of the letter sent to London Borough 

of Enfield requesting comments on the SOCC to evidence this.  

 

2.8 Has the applicant had regard to any responses received 
when preparing the SOCC? 

Yes. Table 2.2 of the Consultation Report (AD05.01) 
summarises the comments made by the London Borough of Enfield 
and how the applicant responded to them. When comments led to a 

change to the SOCC this is stated (Paragraph 2.5.9 of the 
Consultation Report (AD05.01). Appendix A2 of the 
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Consultation Report (AD05.01) contains the applicant’s 
response to London Borough of Enfield’s comments.  

 

2.9 Has the SOCC been made available for inspection in a 
way that is reasonably convenient for people living in the 

vicinity of the land; and has a notice been published in a 
newspaper circulating in the vicinity of the land which 

states where and when the SOCC can be inspected? 

Yes. The SOCC notice was published on 26 November 2014 in the 
Enfield Independent (Appendix C1 of the Consultation Report 

(AD05.01). Paragraph 2.5.13 of the Consultation Report 
(AD05.01) notes that the SOCC was also published on the NLHPP 

website on 20 November 2014, and was available for inspection at 
the consultation exhibitions and at the following locations for the 
duration of Phase One and Two consultations: 

 Edmonton Green library 
 Green Towers community centre 

 South Chingford community library 
 Coombes Croft library 
 Civic Centre, London Borough of Enfield. 

 

2.10  Does the SOCC set out whether the development is EIA 

development10; and does it set out how the applicant 
intends to publicise and consult on the preliminary 

environmental information? 

Yes. Appendix A3 of the Consultation Report (AD05.01) 

contains the SOCC. Page A-17 states that the project is EIA 
development and that the Preliminary Environmental Information 

will be made available at Phase Two consultation. 

2.11 Has the applicant carried out the consultation in 

accordance with the SOCC? 

Yes. Table 2.3 of the Consultation Report (AD05.01) 

summarises how the applicant complied with the SOCC, listing the 
commitments made in the SOCC next to a description of how they 
had been complied with. The applicant deviated from the SOCC by 

not setting up a community liaison group, however this was 
justified in paragraph 2.5.17 of the Consultation Report 

(AD05.01) on the grounds that there was insufficient local 
interest. According to Paragraph 2.5.17 this change to the SOCC 

                                                 
10

 Regulation 10 of The Infrastructure Planning (Environmental Impact Assessment) Regulations 2009 
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was agreed with the London Borough of Enfield and local Members. 
Paragraph 2.5.18 of the Consultation Report (AD05.01) sets 
out what additional community consultation the applicant 

conducted in response to Phase One consultation comments. 

 

s48: Duty to publicise the proposed application 

2.12 Did the applicant publish a notice, as required by Regulation 4(2) of The Infrastructure Planning (Applications: Prescribed 

Forms and Procedure) Regulations 2009 (the APFP Regulations):  

(a) for at least two successive weeks in one or more local 

newspapers circulating in the vicinity in which the 
proposed development would be situated; 

Yes. Appendix C7.2 of the Consultation Report Appendices 

(AD05.01) reproduces the s48 newspaper notices. The copies are 
as follows: 

 Enfield Independent (13 May 2015, 20 May 2015) 

 Tottenham and Wood Green Independent: Incorporating 
Haringey (15 May 2015, 22 May 2015) 

 Waltham Forest Independent (15 May 2015, 22 May 
2015) 

The above newspapers and dates are also noted in Paragraph 
5.5.3 of the Consultation Report (AD05.01). 

(b) once in a national newspaper; Yes. A copy of the newspaper notice in The Times (18 May 2015) is 
provided at C7.2 of The Consultation Report Appendices 
(AD05.01). 

The above newspaper and date is also recorded in 5.5.3 of the 
Consultation Report (AD05.01). 

(c) once in the London Gazette and, if land in Scotland is 
affected, the Edinburgh Gazette; and 

Yes. A copy of the newspaper notice in the London Gazette (18 May 
2015) is provided at Appendix C7.2 of the Consultation Report 

Appendices (AD05.01).  
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The above newspaper and date is also recorded in para 5.5.3 of 
the Consultation Report (AD05.01).  

(d) where the proposed application relates to offshore 
development – 

(i) once in Lloyds List; and 

(ii) once in an appropriate fishing trade journal? 

Not applicable 

2.13  Did the notice include, as required by Regulation 4(3) of 

APFP Regulations: 

 

(a) the name and address of the  applicant; Yes. The first paragraph of the section 48 notice, located in 

Appendix C7.1 of the Consultation Report Appendices 
(AD05.01) contains the name and address of the applicant.  

(b) a statement that the applicant intends to make an 
application for development consent to the Secretary of 
State; 

Yes. This information is contained in the first paragraph of the 
section 48 notice, Appendix C7.1 of the Consultation Report 
Appendices (AD05.01). 

(c) a statement as to whether the application is EIA 
development; 

Yes. This information is contained in the third paragraph (the 
paragraph after the seven bullet points), in Appendix C7.1 of the 

Consultation Report Appendices (AD05.01). 

(d) a summary of the main proposals, specifying the location 

or route of the proposed development; 

Yes. Within Appendix C7.1 of the Consultation Report 

Appendices (AD05.01) the first paragraph specifies the location 
of the proposed development (the Edmonton EcoPark, Advent Way, 

Edmonton, London N18 3AG), and bullet points 1-7 summarise the 
works which the proposed DCO would authorise. 

(e) a statement that the documents, plans and maps 
showing the nature and location of the proposed 
development are available for inspection free of charge 

at the places (including at least one address in the 

 
Yes. Within Appendix C7.1 of the Consultation Report 
Appendices (AD05.01) the fifth paragraph and table highlight that 

the documents, plans and maps showing the nature and location of 
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vicinity of the proposed development) and times set out 
in the notice; 

the proposed development are available for inspection free of charge 
at the places and times highlighted in the table. All the addresses 
listed are in the direct vicinity of the proposed development. 

 

(f) the latest date on which those documents, plans and 

maps will be available for inspection (being a date not 
earlier than the deadline in sub-paragraph (i)); 

 

Yes. Paragraph five of Appendix C7.1 of the Consultation Report 
Appendices (AD05.01) highlights the latest date on which those 

documents, plans and maps will be available for inspection: ‘until 
5pm 30 June 2015’.  
Paragraph 5.5.4 (f) of the Consultation Report (AD05.01) states 

‘the latest date by which the documents would be available at those 
locations was 5pm on 30 June 2015 (the same deadline for receipt of 

responses from Phase Two consultees)’. 
 

(g) whether a charge will be made for copies of any of the 
documents, plans or maps and the amount of any 
charge; 

 
Yes. Paragraph five of Appendix C7.1 of the Consultation Report 
(AD05.01) states: ‘An electronic version of the documents can be 

obtained from the Applicant on a USB stick at a cost of £5. A hard 
copy of the documents can be obtained at a cost of £650 per set’. 

 

(h) details of how to respond to the publicity; and Yes. The last paragraph of the notice gives email and freepost 

addresses to respond to (Appendix C7.1 of the Consultation 
Report (AD05.01)). 

(i) a deadline for receipt of those responses by the 
applicant, being not less than 28 days following the date 
when the notice is last published? 

Yes. The last line of the s48 notice states: ‘Any response to the 
consultation or representation must be received by the Applicant on 
or before 5pm 30 June 2015’ (Appendix C7.1 of the Consultation 

Report Appendices (AD05.01)). 

The last notice was published on 22 May 2015. Therefore more 

than 28 days were given from the date of the last publication. 
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2.14   Has a copy of the s48 notice been sent to the EIA 
consultation bodies and to any person notified to the 
applicant in accordance with Regulation 9(1)(c) of The 

Infrastructure Planning (Environmental Impact 
Assessment) Regulations 2009 (the EIA Regulations)11? 

Yes. Paragraph 5.5.7 of the Consultation Report (AD05.01) 
states: ‘As required, prescribed consultees, the relevant local 
authorities and GLA were also sent a copy of the section 48 notice 

on 15 May 2015. A copy of the letter sent is provided at Appendix 
7’. Appendix 7 of the Consultation Report (AD05.01) has an 

example copy of the s46 (Phase Two) letter dated 15 May 2015 
addressed to the Planning Inspectorate. 

The application form (AD01.03) indicates that the persons notified 

to the applicant in accordance with regulation 9(1)(c) have been 
sent a copy of the notice. This is also confirmed in Paragraph 

5.4.9 of the Consultation Report (AD05.01). The regulation 
9(1)(c) consultees are listed in Appendix B2 of the Consultation 
Report (AD05.01), however Paragraph 5.4.9 of the 

Consultation Report (AD05.01) does not reference Appendix 
B2. 

s49: Duty to take account of responses to consultation and publicity 

2.15 Has the applicant had regard to any relevant responses 

to the s42, s47 and s48 consultation? 

Yes. Sections 4.3 and 6 of the Consultation Report (AD05.01) 

detail the regard the applicant has had to responses to their Phase 
One (s42 and s47) and Phase Two (s42, s47 and s48) consultations 

respectively. Tables are provided (Tables 4.4 – 4.10 and Tables 
6.3 – 6.11) which document who responded to the consultation, a 
summary of the response they provided, the regard that applicant 

had to the response, and whether the response led to a change to 
the application. Responses are categorised by topic. For each topic, 

a bullet list summarises the content of the table.  

It is evident from the information provided that the applicant had 
regard to responses received during the statutory pre-application 

consultation periods. It is also evident that a number of the 

                                                 
11

 Regulation 11 of The Infrastructure Planning (Environmental Impact Assessment) Regulations 2009 
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responses received led to changes to the application submitted for 
development consent. When changes have not been made, 
explanation and justification is provided, often with signposting to 

other application documents for more information.  

 

Guidance about pre-application procedure 

2.16 To what extent has the applicant had regard to DCLG 

guidance ‘The Planning Act 2008: Guidance on the pre-
application process’12? 

Yes, the applicant appears to have consulted in line with the 

available guidance, and to have had regard to the outcomes of both 
periods of consultation.  

The consultation process spans two editions of the relevant DCLG 
Guidance which was updated in March 2015, the previous edition 
being dated August 2014. 

Paragraph 2.1.3 of the Consultation Report (AD05.01) states 
that the applicant has had regard to the latest guidance during 

Phase Two consultation and that the Consultation Report has been 
drafted in accordance with it. Section 2.2 of the Consultation 
Report (AD05.01) further clarifies how the applicant complied 

with the previous issued guidance as well as the revised guidance 
that came into effect in March 2015. 

 

Summary -  s55(3)(e) Having considered all of the information available, the Inspectorate, 

on behalf of the Secretary of State, is satisfied that the applicant 
has demonstrated compliance with Chapter 2 of Part 5 (pre-
application procedure) of the PA 2008. 

As recorded in section 2.3 of this checklist, the Planning 
Inspectorate observed some inconsistencies within the 

Consultation Report (AD05.01), and discrepancies between the 

                                                 
12

 The Secretary of State must have regard to the extent to which the applicant has had regard to guidance issued under s50 
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list of persons consulted under s44 of the PA2008, provided in the 
Consultation Report (AD05.01), and the Book of Reference 
(AD04.03). In light of these inconsistencies, s51 advice 

concerning the discrepancies and the applicant’s duties under s56 
PA2008 has been issued alongside this checklist. 

3. s55(3)(f) and s55(5A) The application (including accompaniments) achieves a satisfactory standard having regard 
to the extent to which it complies with section 37(3) (form and contents of application) and with any standards set 

under section 37(5) and follows any applicable guidance under section 37(4)  

3.1   Is it made in the prescribed form as set out in Schedule 

2 of the APFP Regulations, and does it include: 

 a brief statement which explains why it falls within 
the remit of the Secretary of State; and 

 a brief statement that clearly identifies the location of 
the application site, or the route if it is a linear 

scheme? 

Yes, the Application Form (AD01.03) submitted is in the 

prescribed format and Part 4 contains a statement which explains 
why the proposed project falls under the remit of the Secretary of 
State. 

Part 6 of the Application Form (AD01.03) identifies the location 
of the North London Heat and Power Project. 

 

3.2   Is it accompanied by a consultation report? Yes, the application is accompanied by a Consultation Report and 

Consultation Report Appendices (both AD05.01). 

 

3.3   Is it accompanied by the documents and information set 
out in APFP Regulation 5(2) and listed below: 

 

(a) where applicable, the environmental statement required 
under the EIA Regulations and any scoping or screening 
opinions or directions; 

Yes. The Environmental Statement (ES) (AD06.02) does not 
include all of the information requested in the Scoping Opinion, 
however this does not preclude the ES from complying with the 

requirements of the Regulations. The ES is provided in the following 
Volumes, together with associated figures and appendices:  

Volume 1 
 Introduction 

http://infrastructure.planningportal.gov.uk/document/3495149
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 Site and surroundings 
 Project Description 
 Alternatives 

 Approach to the Assessment 
 Assessment Summary 

 
Volume 2:  
 Introduction 

 Air Quality and Odour  
 Archaeology  

 Daylight, sunlight and overshadowing 
 Ecology 
 Environmental wind 

 Ground Conditions and Contamination 
 Noise and Vibration 

 Socio-economics 
 Transport 
 Water Resources and Flood Risk 

 Interactive Effects 
 

Volume 3 
 Visual 
 

The ES meets the minimum requirements set out in Schedule 4 
Part 2 of The Infrastructure Planning (Environmental Impact 

Assessment) Regulations 2009 (as amended) (the EIA Regulations) 
regarding the information for inclusion in environmental 

statements. This does not preclude the ExA from seeking further 
explanation during the course of the examination. 

A copy of the Scoping Opinion issued by the Secretary of State in 

November 2014 is provided in Appendix 1.1 of the Environmental 
Statement (ES) Volume 1 (AD06.02). Section 5.2 of ES Volume 
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1 describes the approach to how comments raised in the Scoping 
Opinion have been taken into account. This includes a justification on 
why the following topics have been scoped out of the assessment: 

 Cultural Heritage (except Archaeology): based on agreement 
with Historic England/Greater London Archaeological Advisory 

Service; and 

 Townscape: as no comments were received on this in the 
Scoping Opinion, and the visual effects are assessed in ES 

Volume 3. 

Paragraph 5.2.13 of ES Volume 1 (AD06.02) explains why a 

separate waste assessment has not been submitted. It explains 
that the environmental effects from waste are sufficiently assessed 
through the provision of information in Volume 1 about the wastes 

to be processed/removed from the Site and the environmental 
effects of these activities in the EIA topic sections (i.e. ES Volumes 

2 and 3). 

 

(b) the draft proposed order; Yes, a draft Development Consent Order (DCO) (AD3.01) has 
been provided which appears to be in the statutory instrument 
template. 

Coordinates within the DCO appear consistent with the coordinates 
detailed in the land plans. 

(c) an explanatory memorandum explaining the purpose and 
effect of provisions in the draft order; 

Yes, an Explanatory Memorandum (AD03.02) has been 
provided which explains the purpose and effect of the provisions of 

the draft DCO. 

(d) where applicable, a book of reference (where the 

application involves any compulsory acquisition); 

Yes.  

The Draft DCO (AD03.01) includes proposed provisions for 
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compulsory acquisition and the application is accompanied by a 
Book of Reference (AD04.03). 

All persons listed in Part Three of the Book of Reference appear in 
Part One, in accordance with DCLG guidance Planning Act 2008: 

guidance related to procedures for the compulsory acquisition of 
land.  

The description of rights and interests is set out in Part One. In the 
submitted version, the applicant redacted owner/occupier names 
under Category 3 in Part Two. An un-redacted version of the Book 

of Reference was therefore requested of the applicant and was 
submitted to the Inspectorate during the acceptance period. 

The Inspectorate notes a technical breach of the Book of Reference 
in compliance with the format prescribed by Regulation 7(1) (b) of 

the APFP Regulations which will need to be remedied, but considers 
this does not justify non-acceptance in this case.  

As recorded in section 2.3 of this checklist, alongside the decision 

to accept the application for examination, the Inspectorate has 
issued s51 advice concerning discrepancies between the 

Consultation Report (AD05.01) and the Book of Reference 
(AD04.03) and the applicant’s duties under s56 PA2008.  

(e) a copy of any flood risk assessment; Yes, see: Flood Risk Assessment (AD05.14) 

(f) a statement whether the proposal engages one or more 
of the matters set out in section 79(1) of the 

Environmental Protection Act 1990 (statutory nuisances) 
and if so how the applicant proposes to mitigate or limit 

them; 

Yes 

Statement on Potential Statutory Nuisances and Mitigation 

Measures (AD05.15). This concludes that the only matters set 
out in Section 79(1) which may be engaged by the project are: 

 Dust steam, smell or other effluvia impacts which could engage 
paragraph (d); 

http://infrastructure.planningportal.gov.uk/legislation-and-advice/guidance/
http://infrastructure.planningportal.gov.uk/legislation-and-advice/guidance/
http://infrastructure.planningportal.gov.uk/legislation-and-advice/guidance/
http://infrastructure.planningportal.gov.uk/document/3495149
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 Accumulations or deposits which could engage paragraph (e); 

 Artificial light impacts which could engage paragraph (fb); and 

 Noise impacts which could engage paragraphs (g) and (ga). 

The Statement concludes for all of the above that the project will 
not give rise to nuisances or be prejudicial to health. This is after 

having regard to the design proposals and measures in the ES 
(AD06.02), Design Code Principles (AD02.02) and the Code of 
Construction Practice (AD05.12). 

(g) any report identifying any European site(s) to which 
regulation 48 of the Conservation (Natural Habitats, &c.) 

Regulations 1994 13 applies; or any Ramsar site(s), 
which may be affected by the proposed development, 

together with sufficient information that will enable the 
Secretary of State to make an appropriate assessment of 
the implications for the site if required by regulation 

48(1); 

Yes 

A No Significant Effects Report (Habitat Regulations 

Assessment) (AD05.17) has been provided.  

The report identifies relevant European sites and the likely effects on 

those sites. It is considered that the information provided in the 
report is adequate for acceptance.  

Note: the Examining Authority will be able to ask questions during 

the examination. This may result in additional information being 
required to inform the HRA report and the competent authority. 

Depending upon the type and availability of information required, it 
may not be possible to obtain this during the statutory timetable of 
the examination. 

(h) a statement of reasons and a funding statement (where 
the application involves any compulsory acquisition); 

Yes, a Statement of Reasons (AD4.01) and a Funding 
Statement (AD4.02) have been provided. 

(i) a land plan identifying:- 

(i) the land required for, or affected by, the proposed 

Yes, the Land Plans (AD02.01) comprise: 

 B_0001 Land Plan - Key Plan 

                                                 
13

 Now Regulation 61 of the Conservation of Habitats and Species Regulations 2010 SI2010/490. 

http://www.legislation.gov.uk/uksi/2010/490/pdfs/uksi_20100490_en.pdf
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development; 

(ii) where applicable, any land over which it is proposed 
to exercise powers of compulsory acquisition or any 

rights to use land; 

(iii) any land in relation to which it is proposed to 

extinguish easements, servitudes and other private 
rights; and 

(iv) any special category land and replacement land; 

 B_0002 Land Plan - Land Required for, or affected   
by, the proposed development 

 B_0003 Land Plan - Land over which it is proposed to 

exercise powers of Compulsory Acquisition 

 B_0004 Land Plan - Land in relation to which it is 

proposed to extinguish rights and to compulsorily 
acquire rights 

 B_0005 Land Plan - Land over which it is proposed to 

exercise any right to possess and use that land 

 B_0006 Land Plan – Special Category Land 

Coordinates within the draft DCO (AD3.01) appear to be 
consistent with the coordinates detailed in the land plans.  

The plots and descriptions listed in the book of reference (AD4.03) 

have been checked for consistency with the plots shown on the 
land plans, and all fall within the red line boundary.   

One minor point was identified: 

 Plot 33 is described in the book of reference as at the 
north west edge of Edmonton Eco Park but on the plan 

it appears to be the north east edge. 

(j) a works plan showing, in relation to existing features:- 

(i) the proposed location or (for a linear scheme) the 
proposed route and alignment of the development 

and works; and 

(ii) the limits within which the development and works 
may be carried out and any limits of deviation 

provided for in the draft order; 

Yes. The Works Plans (AD02.01) comprise: 

 C_0001 Works Plan- Key Plan 

 C_0001a Works Plan- Key Plan Split View by Works 

 C_0002 Works Plan- Works 1a and 1b: ERF and 
Associated Development 

 C_0003 Works Plan- Section - Works 1a: ERF 

Buildings Structure Envelope 

 C_0004 Works Plan- Works 2: Resource Recovery 
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Facility 

 C_0005 Works Plan- Works 2: RRF Building Structure 
Envelope 

 C_0006 Works Plan- Works 3: Ecopark House 

 C_0007 Works Plan- Works 3: Ecopark House Building 

Structure Envelope 

 C_0008 Works Plan- Works 4: Utilities and 
Infrastructure Work, Landscaping, Access, Security 

and Lighting, and Weighbridges 

 C_0009 Works Plan- Works 5: Temporary Laydown 

Area 

 C_0010 Works Plan- Works 6: Site Preparation and 
Demolition 

 C_0011 Works Plan- Works 7: Decommissioning and 
Demolition of Existing EfW Facility 

The works plan numbers referenced in the draft DCO (AD3.01) 
appear consistent with the works plans. 

(k) where applicable, a plan identifying any new or altered 
means of access, stopping up of streets or roads or any 
diversions, extinguishments or creation of rights of way 

or public rights of navigation; 

Yes, the New or Altered Means of Access Plans (AD02.01) 
comprise: 

 C_0012 New or Altered Means of Access, Diversions, 

Extinguishments and Creations of Rights of Way 

 C_0013 New or Altered Means of Access, Diversions, 

Extinguishments and Creation of Rights of Way - Ardra 
Road and Access Way 

 C_0014 New or Altered Means of Access, Diversions, 

Extinguishments and Creation of Rights of Way - Lee 
Park Way 
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(l) where applicable, a plan with accompanying information 
identifying:- 

(i) any statutory/non-statutory sites or features of 

nature conservation e.g. sites of geological/ 
landscape importance; 

(ii) habitats of protected species, important habitats or 
other diversity features; and 

(iii) water bodies in a river basin management plan, 

together with an assessment of any effects on such 
sites, features, habitats or bodies likely to be caused 

by the proposed development; 

Yes. 

Relevant information is provided in the following: 
 Report on Natural Features (AD05.16) 

 Book of Plans (AD02.01): 

- C_0015 Environmental Features Plan 

- C_00016 Water Bodies in a River Basin Management Plan 

Relevant statutory/non-statutory designations identified in these 
documents include: 

 Sites of Special Scientific Interest (SSSI)  

 Special Area of Conservation (SAC)  

 Special Protection Area (SPA)  

 Ramsar Site 

 Local Nature Reserves (LNR) 

 Site of Metropolitan Importance for Nature Conservation 

 Sites of Borough Importance for Nature Conservation 

 Site of Local Importance for Nature Conservation 

 Water bodies in a river basin management plan 

 Habitats of protected species including bats, common mammals 

rabbit and red fox), breeding birds and reptiles. 

A plan showing the locations of the above features/designations is 

included at Appendix A to the Report on Natural Features 
(AD05.16).  

An assessment of the likely effects of the above 

designations/features is included within the following chapters of the 
Environmental Statement (AD06.02), together with their 

associated figures and appendices: 
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 Volume 2, Chapter 5 (Ecology); and 

Volume 2, Chapter 11 (Water Resources and Flood Risk).   

(m) where applicable, a plan with accompanying information 
identifying any statutory/non-statutory sites or features 
of the historic environment, (e.g. scheduled monuments, 

World Heritage sites, listed buildings, archaeological sites 
and registered battlefields) together with an assessment 

of any effects on such sites, features or structures likely 
to be caused by the proposed development; 

Yes. 

Relevant information is provided in the following: 
 Book of Plans (AD02.01) 

- (C_0017 Historic Environment) 

Relevant statutory/non-statutory designations identified in this 

document include: 

 Listed buildings; 

 Areas of Previous Archaeological Investigation; and 

 Archaeological Find Spots. 

An assessment of the likely effects of archaeological features is 

included within Chapter 3 of ES Volume 2 (AD06.02).  

Section 5.2 of ES Volume 1 includes a justification for why the 
potential effects on listed buildings have been scoped out of the 

assessment. This is on the basis of an agreement with Historic 
England and the Greater London Archaeological Advisory Service 

that the project would not have significant effects on listed 
buildings. 

(n) where applicable, a plan with any accompanying 
information identifying any Crown land; 

No. The applicant did not identify any Crown land for this project 
(Book of Reference (AD04.03)). 

 

(o) any other plans, drawings and sections necessary to 
describe the development consent proposal showing 

details of design, external appearance, and the preferred 
layout of buildings/structures, drainage, surface water 

Part 23 of the Application Form (AP01.03) lists the following 
additional plans and drawings as submitted with the application: 

Land referred to in Article 28(1)(b) of the DCO (Drawing No 
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management, means of vehicular and pedestrian access, 
any car parking and landscaping; 

C_0018) of the Book of Plans (AD02.01) 

Design Code principles (AD02.02) 

 

(p) any of the documents prescribed by Regulation 6 of the 
APFP Regulations14; 

6. –(1) If the application is for the construction or 
extension of a generating station the application must be 

accompanied by – 

   (a) if the application is for a generating station, that is 
not an offshore generating station –  

      (i) a statement of who will be responsible for 
designing and building the connection to the electricity 

grid 

 

Yes, the application is accompanied by a Grid Connection 
Statement (AD05.08).  

This is the only document required under Regulation 6 (1)(a) for 
applications for energy from waste generating stations.   

 

 

(q) any other documents considered necessary to support 
the application; and 

Part 23 of the Application Form (AP01.03) lists the following 
supporting documents: 

Design Code principles (AD02.02) 

Section 106 Draft Agreement (AD03.03) 

CPO Powers Roadmap (AD04.04) 

Planning Statement (AD05.02) 

Alternative Assessment Report (AD05.03) 

Need Assessment (AD05.04) 

Fuel Management assessment (AD05.05) 

                                                 
14

 These are documents which are relevant to specific types of project (generating stations, highway related development, railways, harbour facilities, pipelines, hazardous 

waste facilities, dam or reservoirs). Confirm in each case the type of project and the relevant documents which must be included with the application in each case 
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Combined Heat and Power Development Strategy (AD05.06) 

Design and Access Statement (AD05.07) 

Health Impact Assessment (AD05.09) 

Utility Strategy (AD05.10) 

Transport Assessment (AD05.11) 

Code of Construction Practice (AD05.12) 

Sustainability Statement (AD05.13) 

Environmental Commitments and Mitigation Schedule 

(AD06.03) 

 

(r) if requested by the Secretary of State, two paper copies 
of the application form and other supporting documents 

and plans. 

Yes, two paper copies of the application were submitted on 15 
October 2015.  

3.4    Are the plans, drawings or sections submitted A0 size or 

smaller, drawn to an identified scale (not smaller than 
1:2,500 on land) and, in the case of plans, show the 
direction of north15? 

 
 

No. The plans and drawings are all submitted in A0 size and show 

the direction of north, and all relevant plans have been drawn to an 
identified scale not smaller than 1:2500, with the exception of the 
following: 

 A_0001 Application Site Location Plan North London Context 
has a scale of 1:10,000.  

 C_0001a Works Plan- Key Plan Split View by Works does not 
state the size and scale on the plan. 

 E_0003 Illustrative Project Staging does not state the size 

and scale on the plan. 

However, these plans were produced for contextual purposes and 

this is therefore not an acceptance issue. All plans are contained in 

                                                 
15

 Regulation 5(3) of The Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations 2009 
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AD02.01. 

3.5   Where a plan comprises three or more separate sheets 

has a key plan been provided showing the relationship 
between the different sheets16? 

Yes, the following key plans have been provided (AD02.01): 

 B_0001 Land Plan - Key Plan 
 C_0001 Works Plan- Key Plan 
 C_0001a Works Plan- Key Plan Split View by Works 

3.6    Has the applicant had regard to DCLG guidance 
‘Planning Act 2008: Application form guidance’, and has 

this regard lead to the application being prepared to a 
standard that the Secretary of State considers 

satisfactory? 

Yes. The applicant appears to have had regard to all aspects of the 
DCLG guidance ‘Planning Act 2008: Application Form Guidance’. 

In addition to the standard material (as identified by section 2 of 
the guidance), the applicant has provided a number of other 

documents to support its application. These are listed in section 
3.3(q) of this checklist. 

Summary - s55(3)(f) and s55(5A) In consideration of its observations made in Section 3 of this 
checklist, the Inspectorate considers that the submitted application 
is of a satisfactory standard  and meets the requirements of 

s55(3)(f) having regard to s55(5A) of the PA2008. 

However, the applicant is strongly recommended to consider and 

respond to the content of s51 advice issued alongside this checklist. 

The Infrastructure Planning (Fees) Regulations 2010 (SI106)  

Fees to accompany an application 

Was the fee paid at the same time that the application was 

made17? 

The fee of £4,500 was received on 2 October 2015, prior to the 

submission of the application. 

 

                                                 
16

 Regulation 5(4) of The Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations 2009 
17

 The Secretary of State must charge the applicant a fee in respect of the decision by the Secretary of State under section 55. If the applicant fails to pay the fee, the Secretary 

of State need not consider the application until payment is received by the Secretary of State. The fee payable is presently £4,500 and must be paid at the same time that the 

application is made 
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Section 55 Acceptance of Applications 
 

Appendix One 
 

Application Checklist 
 

North London Heat and Power Project 

 
 

 
A  Legal Advice 
 

Withheld from publication as potentially falling within one or more of 
the following categories of information:-  

- excepted internal communications and / or  
- excepted because publication would adversely affect the course of 
justice and/or  

- exempted information protected by legal professional privilege 
 

 
 

B  Habitats Regulation Assessment Checklist 
 
Withheld from publication as potentially falling within one or more of 

the following categories of information:-  
- excepted internal communications and / or  

- excepted because publication would adversely affect the course of 
justice and/or 
- excepted because its publication would adversely affect the 

protection of the environment to which the information relates 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

 


